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Practice in the IV-D Court
Whiat sctions arefare not heard in the V-D Caourt?

What is a IV-D case? Either the approval of an application for or the receipt of
financial assistance as provided by Chapter 31, Human Resources Code, of an '
application for child support services is an assignment of support rights to or enables 10
Title IV-D agency to establish and enforce- chiid support and medical support
obligations. TFC 201.104(a) and (b)

Who is Title IV-D ageney? The Office of the Attorney General is the designated
IV-D agency in the State of Texas. TF C 231.001

‘ How are cases referred to IV-D Associate Judge? All Tie IV-D cases shall be

referred to the associate judge by a general order for each county for which the
associats judge is appointed and not by individual assignment or case by case. TFC
201.101

In what types of actions may P-D-agency be-invoived? Per TFC 231.101(a) the
Title IV-D agency may provide services for:

(1) parent iocator,

(2) paternity determination-{Chapter 159 Unifoem Interstate Family Support Act,
and Chapter 160 Uniform Parentage Act, (TRC 160.636(¢) surname of child)

(3) child support and medieal support establishment-{Current support TFC
154.001, retroactive support TFC 154.009, medical support TFC 154.181,
182), |

(4) review and adjustment of child support orders—((:hapter 156 Modification)

(5) enforcement of child support and medical support orders~(Chapter 157
Judgment and Contempt, Chapter 158 Wage Withholding, Chapter 159
Uniform nterstate Family Support Act, Chapter 232 License Supsension)

(6) collection and distribuien of ehild support payments.

Suits to establish support are generaily part of a Suit Affecting the Parent Child
Relationship pussuant to TFC Chapter 153 and therefore the-IV-D court does hear and
render orders for support contemporaneously with canservatorship, possession, and
access, including temporary orders-for conservatorship and support where the Title IV-D
agency has intervened in a Suit Affecting the Parent Child Relationship that is coupled
with a-Suit for Disselution of the Marriage.

What types of actions does the IV-D Court not hear?

{1) only the referring court may hear and render an r on a motion for post
judgment refief, including a motion for a new trial or to vacate, correct or
reforma Judgment, TFC 201.104(d),

(2) Suit for Dissolution of Marriage,

€3) Te{mination or Adoption,

(4) Child Protection Cases.
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Pracedures

Mandatory Transfer TFC 156.201 on the-filing of a-motion-ghowing that a suit for
dissolution of the marriage of the child’s parents has been filad in another court and
requesting a transfer to that court, the court having continuing, ex%usive jurisdiction of a
suit affecting the parent-chiid refationship shall, within the time required by Section
155.201, transfer the proeeedings fo-the courtin which the-disselution of the marriage is
pending.

Servics-of Citatien TFC 102.009(d)if the petition requests the establishment,
modification, or enforcement of a support right assigned to the Title W-D agency under
Chapter 231 or the rescission of a veluntary acknowledgment of paternity under
Chapter 160, notice shall be given to the Title IV-D agency in a manner provided by
Rule 21a. Texas Rules of Civil Procedure.

Notice/Service of Parties TFC 234.109(d) an attorney employed to provided Title
IV-D services represents the interest of the state and not the interest of any other party.
So you must notice/serve both-the AG and theit recipient of seqvices or thelr counsel,

Child Support Review Process

Non-Agreed Orders— ' -

(f} TFC 233.02Za court shall consider any responsive pleading that is intended
as an objection to confirmation of a child support review order not agreed to
by the parties, includinga general denial, as ar st for a court hearing.

(2) TEC 233.023 a party may file a requast for a court hearing not later than the
20" day afier the date the petition for confirmation of a non-agreed child
support review order is deftvered to the party.

(3) TFC 233.018(b) ifa negotiation conference results in an agreament on some
but not all issues in the case, the parties may sign & waiver of service along
with an agreement to appear in court at a specified date and time for a
determination by the-court of all unreselved issues- Notice of the hearing is
not required. :

(4) TFC 233.025(b) at heanny on confirmation, any issues in dispute shall be
heard in a trial de novo, (¢) the petition for confirmation and the child support
review order constituta-a sufficient pleading...(d) the Feguest for hearing may
limit the scope of the de novo heasing by specifying the issues that are in
dispute.

(5) TFC 233.027 if the party whe requested the hearing fails to appear at the
hearing, the court shall sign a confirmation order. -

Agreed Orders—

TFC 233.024{a) on the filing of an agreed child support review order signed by all
parties, together with waiver of servica, the court shall sign the order not iater
than the third-day afies the-filing of the order.
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TEC 233.018(a)(3) motion for new trial may he filed at any time before the 30"
day after the date of the confirmation of the order by the court. (Which will
always be the date signed by the Associate Judge as incarceration is not
available-in a-Child Support Review Order) See- TRCP 329(b) on timeframes for
granting of motion for new trial. : .

Expeodited Time ' :
Time for Disposition of Title IV-D Cases—
(a) must be completed from the time of successful service to the time of
disposition-within the following time:
a. 75% within six months and
b. Q0% within one year.
{b) Tifle IV-D cases shall be given prority over other cases.
(c) A clerk or judge-may not rastrict the number of Title- IW+D cases that are filed
or heard in the cousts.

Continuances

Requests must be made by writter rotion, filed with the clerk of the court in
which the case is pending, based on sufficient cause supported by affidavit or consent
of the-parties; shall certify that all parties before the court have been sent a copy of the
‘motion, and should be filed within a reasonable time to ailow any parties not consenting
an opportunity to object, and give the-cout reasonable Gme to- rule and notify the parties
of that ruling. A proposed order accompanying the motion is welcomed.

Please note that most V-D-judges are traveling judges and cover several
counties, so a motion filed {he day before hearing may likely not be seen by the judge
who may be-in court in another city.

Presentation of Orders

It is desirable that ar-order be-presented on the day-of hearing, otherwise, the
Court will likely give the case a setting for a date certain for the order to be presented.

If order is resultof a motion filed by the Office-of the- Atteney General, they will
likely have a fill-in-the-blank form at the hearing, otherwise if is not the AG's motion,
they will not.

Appeals

Appeal to- Referring Court TFC 201.1042(a) Except as-provided by this section,
Section 201.015 applies to an appeal of the associate judge’s recommendations.

Application of Law-Geverning Associate Judges TFC 201.102(a) Subchapter A
applies to an associate judge appointed under this subchapter except that, to the extent
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of any conflict between this subchapter and Subchapter A, this Subchapter (i.e.
Subchapter B. Associate Judge for Fitle IV-D Cases) prevails,

IV-D Assoociate Judges’ Orders

TFC 201.1041

(@) fan appeal to the referring court is not filed or the right to appeal is waived,
a recommendation of the associate judge, other than a recommendation of
enforcement by contempt or arecommendation of the immediate
incarceration of a party, shall become an order of the referring court by
operation of law without ratification by the referring court.

(b) An associate judge’s report that recommends enforcement by contempt or
the immediate incarceration of a party becomes ap order of the referring
court only if (1) the referring court signs an order adopiing the associate
judge’s recommendations; and (2) the order meets the requirements of
Section 157.166. )

(e) Execeptas provided by Subsection @), the decisions-and recommendations
of the associate judge have full force and effect and are enforceable as an
order of the referring court during an-appeal of the-associated judge’s report
to the referring court. ‘




